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Detailed Action 

1. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 1/22/07 has been entered. 

Claim Objections 

2. It is noted that claim 14, appears to contain typos such as two periods and further that it 
appears the third limitation (lines 9-12, of claim 14) was meant to replace the second limitation 
(lines 6-8) of claim 14. In order to expedite the prosecution, this has been assumed. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

4. Claim 7 is rejected under 35 U.S.C. 101 because the claimed invention is directed to non- 
statutory subject matter. The claims fail to place the invention squarely within one statutory 
class of invention. [0078] of U.S. Patent Application publication 200040230589 (i.e. USPTO 
publication of application), applicant has provided evidence that applicant intends the "medium" 
to include carrier waves. As such, the claim is drawn to a form of energy. Energy is not one of 
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the four categories of invention and therefore this claim(s) is/are not statutory. Energy is not a 
series of steps or acts and thus is not a process. Energy is not a physical article or object and as 
such is not a machine or manufacture. Energy is not a combination of substances and therefor 
not a composition of matter. 

8. Claiml4 rejected under 35 U.S.C. 101 because the claimed invention is directed to non- 
statutory subject matter. The claims lack the necessary physical articles or objects to constitute a 
machine or a manufacture within the meaning of 35 USC 101 . They are clearly not a series of 
steps or acts to be a process nor are they a combination of chemical compounds to be a 
composition of matter. As such, they fail to fall within a statutory category. They are, at best, 
functional descriptive material per se. 

Descriptive material can be characterized as either "functional descriptive material" or "nonfunc- 
tional descriptive material." Both types of "descriptive material" are nonstatutory when claimed as 
descriptive material perse, 33 F.3d at 1360, 31 USPQ2d at 1759. When functional descriptive material is 
recorded on some computer-readable medium, it becomes structurally and functionally interrelated to the 
medium and will be statutory in most cases since use of technology permits the function of the descriptive 
material to be realized. Compare In re Lowry, 32 F.3d 1 579, 1 583-84, 32 USPQ2d 1 03 1 , 1 035 (Fed. Cir. 
1994) 

Merely claiming nonfunctional descriptive material, i.e., abstract ideas, stored on a computer- 
readable medium, in a computer, or on an electromagnetic carrier signal, does not make it statutory. See 
Diehr, 450 U.S. at 185-86, 209 USPQ at 8 (noting that the claims for an algorithm in Benson v/Qve 
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unpatentable as abstract ideas because "[t]he sole practical application of the algorithm was in connection 
with the programming of a general purpose computer."). 



Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign 
country or in public use or on sale in this country, more than one year prior to the date of 
application for patent in the United States. 

10. Claims 1-14 are rejected under 35 U.S.C. 102(b) as being anticipated by U.S. Patent 
6021443 by Bracho et. al. (hereafter Bracho). 

Claim 1: 

A method in a data processing system having a program, the method comprising the steps of: 

"providing a datatype having a metadata that describes a data and a reference to the data" 
(col. 2 1. 64-67 to col. 3 1. 1-5, describes event types. Hub data structure (metadata describes 
data). Hub data structure indicates which neighbor hub is on a least cost path between publisher 
and subscriber. Hence reference to data) "the data being maintained separately from the 
datatype" (c. 2 1. 13-15, publisher's publish events (data). Subscribers subscribe to events (data 
types) that match criteria defined by subscriber.), "the metadata including a key that enables the 
datatype to be joined with other datatypes having the key in their respective metadata" (c. 2 1. 23- 
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25, each subscriber is guaranteed to receive all events (datatypes to be joined with other 
datatypes) published on the system if, and only if, they match the subscription criteria (key) 
specified by the subscriber.); and 

"publishing the datatype" (abstract, published events), "a subscriber asynchronously 
receiving the datatype responsive to subscribing to the datatype" (col. 2 1. 19-23, publication and 
subscription are preformed asynchronously. The system receives published event from a 
publisher and routes the event to all appropriate subscribers), "subscribing to the other datatypes 
responsive to identifying the key in the received data type" (col. 5 1. 28-30, subscribers specify 
what they want based on an event type and on the content critieria) "and asynchronously 
receiving the other datatypes that have the key in their respective metadata responsive to 
subscribing to the other datatypes" (c. 5 1. 15-22, the publisher and subscriber operate 
asynchronously. Col. 2 1. 23-25, subscriber guaranteed to receive all events published on the 
system if and only if they match the subscription criteria specified by subscriber.). 

Claim 2; 

The method of claim 1, wherein the data is not published with the datatype (Col. 2 1. 23-25, all 
events published on the system if and only if they match the subscription criteria specified by 
subscriber.). 

Claim 3; 
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The method of claim 1, wherein the reference to the data is a pointer (figure 6B, pointer to 
subscription. Telling where certain events should be sent to (col. 1 1 1. 56-61)). 

Claim 4; 

The method of claim 1, further comprising the step of: registering the datatype (c. 10 1. 66, 
registered publications). 

Claim 5; 

The method of claim 1, further comprising the step of: registering the key (c. 1 1 lines 24-25, 
subscriber registering a subscription). 

Claim 6: 

The method of claim 1, wherein the metadata includes a plurality of different keys (col. 3 1. 1-5, 
data structure created by the hub in accordance with subscriptions of the system). 

Claims 7-12: 

Claims 7-12 are rejected for similar reasons as claims 1-6 respectively. . 



Claim 13: 

A data processing system comprising: 

a memory having a program that: 
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provides a datatype having a metadata that describes a data and a reference to the data, 
the data being maintained separately from the datatype, the metadata including a key that enables 
the datatype to be joined with other datatypes having the key in their respective metadata, and 
publishes the datatype, a subscriber asynchronously receiving the datatype responsive to 
subscribing to the datatype, subscribing to the other datatypes responsive to identifying the key 
in the received datatype, and asynchronously receiving the other datatypes that have the key in 
their respective metadata responsive to subscribing to the other datatypes; 

"providing a datatype having a metadata that describes a data and a reference to the data" 
(col. 2 1. 64-67 to col. 3 1. 1-5, describes event types. Hub data structure (metadata describes 
data). Hub data structure indicates which neighbor hub is on a least cost path between publisher 
and subscriber. Hence reference to data) "the data being maintained separately from the 
datatype" (c. 2 1. 13-15, publisher's publish events (data). Subscribers subscribe to events (data 
types) that match criteria defined by subscriber.), "the metadata including a key that enables the 
datatype to be joined with other datatypes having the key in their respective metadata" (c. 2 1. 23- 
25, each subscriber is guaranteed to receive all events (datatypes to be joined with other 
datatypes) published on the system if, and only if, they match the subscription criteria (key) 
specified by the subscriber.); and 

"publishes the datatype" (abstract, published events), "a subscriber asynchronously 
receiving the datatype responsive to subscribing to the datatype" (col. 2 1. 19-23, publication and 
subscription are preformed asynchronously. The system receives published event from a 
publisher and routes the event to all appropriate subscribers), "subscribing to the other datatypes 
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responsive to identifying the key in the received data type" (col. 5 1. 28-30, subscribers specify 
what they want based on an event type and on the content critieria) "and asynchronously 
receiving the other datatypes that have the key in their respective metadata responsive to 
subscribing to the other datatypes" (c. 5 1. 15-22, the publisher and subscriber operate 
asynchronously. Col. 2 1. 23-25, subscriber guaranteed to receive all events published on the 
system if and only if they match the subscription criteria specified by subscriber.); and 

"a processing unit that runs the program" (col. 4 1. 65-67, executed by a processor of the 
computer in which the software is stored) 

Claim 14; 

Claim 14 is rejected for similar reasons as claim 1. 

Response to Arguments 

1 1 . Applicant's arguments with respect to claims 1-15 have been considered but are moot in 
view of the new ground(s) of rejection. 

A. Applicant's asserted that Bracho still fails to disclose or suggest a subscriber that 
asynchronously receives a datatype responsive to subscribing to the datatype, subscribes to other 
datatypes having a key responsive to identifying the key in the received datatype, and 
asynchronously receives the other datatypes that have the key in their respective metadata 
responsive to subscribing to the other datatypes. 
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In response, the examiner respectfully disagrees with Applicant's assertions. A key by definition 
is a mere means of access, control or possession (American heritage dictionary 4^*^ edition). In 
this case Bracho col. 2 lines 19-26, provides subscriber subscription criteria as stated above in 
order to match subscriptions of events published on the system. If and only if there is a match; is 
the user given access, control or possession of the published event. The publications and 
subscriptions are performed asynchronously, and the subscribers receive events. Hence, Bracho 
discloses asynchronously receives a datatype (subscription/event) responsive to subscribing to 
the datatype (user specified subscription critieria), subscribes to other datatypes having a key 
responsive to identifying the key in the received datatypes (receives all events published on the 
system if and only if they match the subscription critieria), and asynchronously receives the other 
datatypes that have the key in their respective metadata responsive to subscribing to the other 
datatypes (receives all eventS published on the system if and only if they match the subscription 
critieria). Accordingly, claims as written are anticipated by the prior art. 
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Conclusion 



12. The prior art made of record listed on PTO-892 and not relied, if any, upon is considered 
pertinent to applicant's disclosure. 



13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael D, Pham whose telephone number is (571)272-3924. 
The examiner can normally be reached on Monday - Friday 9am - 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Cottingham can be reached on 571-272-7079. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Michael Pham ^ -r? Cam Y. Truong 
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